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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments with respect to the amended claims 1-25 have been 
considered but are moot in view of the new ground(s) of rejection. 

2. The Applicants arguments are correctly characterizing the teachings of Anand et 
al for offloading processing of secondary tasks as was cited by the examiner in the 
previous office action, as well as this current office action. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4.. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Mahalingam et al, U.S. Patent 6,052,733 in view of Anand et al, U.S. Patent 6,141,705. 

As per claims 1 and 8, it is disclosed by Mahalingam et al of method and 

accessible medium having instructions, when accessed by a machine, directs the 

machine to perform tasks (col. 1, lines 37-40 and col. 18, lines 36-40). A team of 

network interface cards are shared and used for processing by the team for primary use 

processing (col. 2, lines 24-30). A network interface card (NIC) is chosen as the 

primary network interface card (col. 5, lines 1-3 & col. 8, lines 55-59), which is 
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interpreted by the examiner as assigning processing of the data to a first member. 
When it is determined that the primary network interface card (first member) is faulty 
(lacks the capability for processing the data), a functional (having the capability) 
secondary network interface card (second member) is given the tasks and appointed 
the new primary network interface card to process the data (col. 5, lines 29-44). 
Mahalingam et al discloses of selection of a NIC that is less loaded than at least one 
other NIC in the plurality of NICs (col. 15, lines 29-34) whereby the examiner is 
interpreting this to mean that the other NICs are heterogeneous, or perform different 
tasks. The transition from the failed primary network interface card (first member) to the 
secondary network interface card (second member) is a transparent fail-over process to 
the client computer (col. 5, lines 3-8 & col. 6, lines 20-23). The teachings of 
Mahalingam et al are silent in disclosing of secondary use processing. It is disclosed by 
Anand et al of offloading tasks to network interface cards, which can perform many 
other tasks otherwise performed by the computer CPU in software (col. 3, lines 5-8). 
Anand et al teaches secondary use processing of data (i.e. rather than perform certain 
of the CPU intensive operations on the data packet as it passes through the respective 
network layers-e.g. checksum calculation/verification, encryption/decryption, message 
digest calculation and TCP segmentation-those tasks can instead be offloaded and 
performed at the NIC hardware)(col. 3, lines 39-44). It would have been obvious to a 
person of ordinary skill in the art at the time of the invention to have been motivated to 
modify the system of Mahalingam et al with the teachings of Anand et al to include 
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secondary use processing of with the motivation of increasing the efficiency, speed and 
throughput of the overall system as is recited by Anand et al (col. 2, lines 51-52). 

As per claims 2 and 9, Mahalingam et al teaches that network interface cards 
have Media Access Control (MAC) address (col. 19, lines 47-50). The MAC address of 
the secondary network interface card (second member) is set as the primary network 
interface card (first member) of the team (col. 2, lines 24-34 & col. 19, lines 5-8,30-35). 

As per claims 3 and 10, it is taught by Mahalingam et al that network interface 
cards have Media Access Control (MAC) address (col. 19, lines 47-50). The MAC 
address of the secondary network interface card (second member) is temporarily set to 
the MAC address of the primary network interface card (first member) of the team (col. 
2, lines 24-34 & col. 19, lines 5-8,30-35). The secondary network interface card 
performs transparent processing on behalf of the primary network interface card (first 
member)(col. 5, lines 3-8 & col. 6, lines 20-23). 

As per claims 4 and 1 1 , it is disclosed by Mahalingam et al of distributing 
processing is determined according to a workload of each of said team of network 
interfaces (i.e. the system selects a network interface card (NIC) to send out packets 
from the plurality of NICs according to an algorithm specific to one embodiment of the 
invention. Some embodiments of the invention will choose a NIC that is less loaded 
than at least one other NIC in the plurality of NICs) supporting the transparent fail-over 
(capability)(col. 6, lines 20-23 & col. 15, lines 29-34). 

As per claims 5 and 12, the teachings of Anand et al are relied upon for the 
usage of secondary processing such as encryption of data (col. 3, lines 39-44). Please 
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refer to the motivation recited above why it is obvious to apply the teachings of Anand et 
al to the teachings of Mahalingam et al. It is understood by the examiner that IPSEC 
encryption is included in any realm of encryption. 

As per claims 6 and 13, the combination of Mahalingam et al and Anand et al 
teach the system of claims 1 and 8 as discussed above. The teachings of Mahalingam 
et al do not teach receiving data for secondary use processing from an operating 
system. Anand et al teaches that the Operating System can request that a peripheral 
perform the previously enabled task, or tasks, in a dynamic, as-needed basis, 
depending of the then current processing needs of the computer system (col. 3, lines 
20-23). Therefore it would have been obvious to one of ordinary skill in the art at the 
time of Applicants invention to further modify the system of Mahalingam et al with the 
teachings of Anand et al to include receiving data for secondary use processing from an 
operating system with the motivation of increasing the efficiency, speed and throughput 
of the overall system as is recited by Anand et al (col. 2, lines 51 -52). 

As per claims 7 and 14, the combination of Mahalingam et al and Anand et al 
teach the system of claims 1 and 8 as discussed above. The disclosure of Mahalingam 
et al does not teach receiving data for secondary use processing from an application 
programming interface (API) configured to submit data for secondary use processing by 
said team. Anand et al teaches that for every external function that a NIC driver needs 
to perform, from registering and intercepting NIC hardware interprets to communicating 
with transport protocol drivers to communicating with an underlying NIC via register 
manipulation and port I/O, it can rely on NDIS APIs to perform the function (col. 8, lines 
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57-60). The Examiner interprets receiving data for secondary use" as one of the 
external functions that a NIC driver needs to perform. Therefore it would have been 
obvious to one of ordinary skill in the art at the time of Applicant's invention to further 
modify the system of Mahalingam et al with the teachings of Anand et al to include 
receiving data for secondary use processing from an API (i.e. NDIS APII configured to 
submit data for secondary use processing by said team with the motivation of increasing 
the efficiency, speed and throughput of the overall system as is recited by Anand et al 
(col. 2, lines 51-52). 

As per claims 15 and 21, it is disclosed by Mahalingam et al of method and 
accessible medium having instructions, when accessed by a machine, directs the 
machine to perform tasks (col. 1 , lines 37-40 and col. 18, lines 36-40). A team of 
network interface cards are shared and used for processing by the team for primary use 
processing and perform adaptive load balancing (col. 2, lines 24-30,42-49). Active and 
failed network interfaces of the team are identified (col. 7, lines 1-11). Data is received 
by the team for processing, and as long as the primary network interface card is 
functional, it is processed by the primary component (col. 7, lines 34-46). When it is 
determined that the primary network interface card (first member) is faulty (lacks the 
capability for processing the data), a functional (having the capability) secondary 
network interface card (second member) is given the tasks and appointed the new 
primary network interface card to process the data (col. 5, lines 29-44). The transition 
from the failed primary network interface card (first member) to the secondary network 
interface card (second member) is a transparent fail-over process to the client computer 
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(col. 5, lines 3-8 & col. 6, lines 20-23). The teachings of Mahalingam et al are silent in 
disclosing of secondary use processing being performed by distributing processing. It is 
disclosed by Anand et al of offloading tasks to network interface cards, which can 
perform many other tasks otherwise performed by the computer CPU in software (col. 3, 
lines 5-8). Anand et al of offloading tasks to network interface cards, which can perform 
many other tasks otherwise performed by the computer CPU in software (col. 3, lines 5- 
8). Anand et al teaches secondary use processing of data (i.e. rather than perform 
certain of the CPU intensive operations on the data packet as it passes through the 
respective network layers--e.g. checksum calculation/verification, encryption/decryption, 
message digest calculation and TCP segmentation--those tasks can instead be 
offloaded and performed at the NIC hardware)(col. 3, lines 39-44). It would have been 
obvious to a person of ordinary skill in the art at the time of the invention to have been 
motivated to modify the system of Mahalingam et al with the teachings of Anand et al to 
include secondary use processing of with the motivation of increasing the efficiency, 
speed and throughput of the overall system as is recited by Anand et al (col. 2, lines 51- 
52). 

As per claims 16 and 22, it is taught by Mahalingam et al of loading a driver (i.e. 
MULTISPAN for said team, said driver configuring said team to operate in the adaptive 
load balancing mode (i.e. sharing traffic load among all NICs in a group) (col. 2, lines 
41-44 & col. 4, lines 34-46) and appear to be a single network interface (i.e. the 
inventions identifies one NIC, called the primary, by which the entire group is identified) 
(col. 4, lines 8-10). 
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As per claims 17 and 23, it is disclosed by Mahalingam et al of distributing 
processing is determined according to a workload of each of said team of network 
interfaces (i.e. the system selects a network interface card (NIC) to send out packets 
(portions) from the plurality of NICs according to an algorithm specific to one 
embodiment of the invention. Some embodiments of the invention will choose a NIC 
that is less loaded than at least one other NIC in the plurality of NICs) supporting the 
transparent fail-over (identified capability)(col. 6, lines 20-23 & col. 15, lines 29-34). 

As per claims 18 and 24, the combination of Mahalingam et al and Anand et al 
teach the system of claims 15 and 21 as discussed above. The teachings of 
Mahalingam et al do not teach receiving data for secondary use processing from an 
operating system. Anand et al teaches that the Operating System can request that a 
peripheral perform the previously enabled task, or tasks, in a dynamic, as-needed basis, 
depending of the then current processing needs of the computer system (col. 3, lines 
20-23). Therefore it would have been obvious to one of ordinary skill in the art at the 
time of Applicant's invention to further modify the system of Mahalingam et al with the 
teachings of Anand et al to include receiving data for secondary use processing from an 
operating system with the motivation of increasing the efficiency, speed and throughput 
of the overall system as is recited by Anand et al (col. 2, lines 51-52). 

As per claims 19 and 25, the combination of Mahalingam et al and Anand et al 
teach the system of claims 15 and 21 as discussed above. The disclosure of 
Mahalingam et al does not teach receiving data for secondary use processing from an 
application programming interface (API) configured to submit data for secondary use 
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processing by said team. Anand et al teaches that for every external function that a NIC 
driver needs to perform, from registering and intercepting NIC hardware interprets to 
communicating with transport protocol drivers to communicating with an underlying NIC 
via register manipulation and port I/O, it can rely on NDIS APIs to perform the function 
(col. 8, lines 57-60). The Examiner interprets receiving data for secondary use" as one 
of the external functions that a NIC driver needs to perform. Therefore it would have 
been obvious to one of ordinary skill in the art at the time of Applicant's invention to 
further modify the system of Mahalingam et al with the teachings of Anand et al to 
include receiving data for secondary use processing from an API (i.e. NDIS APII 
configured to submit data for secondary use processing by said team with the 
motivation of increasing the efficiency, speed and throughput of the overall system as is 
recited by Anand et al (col. 2, lines 51-52). 

As per claim 20, the combination of Mahalingam et al and Anand et al teach the 
system of claims 15 and 21 as discussed above. The teachings of Mahalingam et al do 
not teach receiving data for secondary use processing from an operating system. 
Anand et al teaches that the Operating System can request that a peripheral perform 
the previously enabled task, or tasks, in a dynamic, as-needed basis, depending of the 
then current processing needs of the computer system (col. 3, lines 20-23). Therefore it 
would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to further modify the system of Mahalingam et al with the teachings of Anand 
et al to include receiving data for secondary use processing from an operating system 
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with the motivation of increasing the efficiency, speed and throughput of the overall 
system as is recited by Anand et al (col. 2, lines 51-52). 

The disclosure of Mahalingam et al does not teach receiving data for secondary 
use processing from an application programming interface (API) configured to submit 
data for secondary use processing by said team. Anand et al teaches that for every 
external function that a NIC driver needs to perform, from registering and intercepting 
NIC hardware interprets to communicating with transport protocol drivers to 
communicating with an underlying NIC via register manipulation and port I/O, it can rely 
on NDIS APIs to perform the function (col. 8, lines 57-60). The Examiner interprets 
receiving data for secondary use" as one of the external functions that a NIC driver 
needs to perform. Therefore it would have been obvious to one of ordinary skill in the 
art at the time of Applicant's invention to further modify the system of Mahalingam et al 
with the teachings of Anand et al to include receiving data for secondary use processing 
from an API (i.e. NDIS APII configured to submit data for secondary use processing by 
said team with the motivation of increasing the efficiency, speed and throughput of the 
overall system as is recited by Anand et al (col. 2, lines 51-52). 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Vepa et al, U.S. Patent 6,590,861 discloses of replacing a first MAC address in 
an outgoing data packet with a second MAC address that represents a selected NIC. 

Vepa et al, U.S. Patent 6,560,630 discloses of replacing a first MAC address in 
an outgoing data packet with a second MAC address that represents a selected NIC. 

Vepa et al, U.S. Patent 6,512,774 discloses of replacing a first MAC address in 
an outgoing data packet with a second MAC address that represents a selected NIC. 

Tosey et al, U.S. Patent 6,392,990 discloses of transparent recovery from 
network interface failure. 

Mahaligham et al, U.S. Patent 6,314,525 discloses of recovering transparently 
from a network interface failure by reassigning the network address from a primary 
network interface to a redundant network interface. 
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Mahalingam et al, U.S. Patent 6,208,616 discloses a system for detecting errors 
in a network by performing transparent fail-over when a primary adapter fails in a group. 

Mahalingam et al, U.S. Patent 6,134,678 discloses a system for detecting errors 
in a network by performing transparent fail-over when a primary adapter fails in a group. 

Mahalingam et al, U.S. Patent 6,105,151 discloses a system for detecting errors 
in a network by performing transparent fail-over when a primary adapter fails in a group. 

Vepa et al, U.S. Patent 6,490,632 discloses high performance load balancing 
and fail over support of Internet protocol exchange traffic over multiple network interface 
cards. 

Connery et al, U.S. Patent 5,937,169 discloses offloading TCP segmentation to a 
smart adapter. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher A. Revak whose telephone number is 571- 
272-3794. The examiner can normally be reached on Monday-Friday, 6:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz Sheikh can be reached on 571-272-3795. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Christopher Revak 
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